I. Overview of the EU regulatory framework for the electronic communications sector

Objectives

The EU regulatory framework for electronic communications comprises a series of legal texts and associated measures that apply throughout the 25 EU Member States.  The goals of the new framework are to encourage competition in the electronic communications markets, to improve the functioning of the internal market and to guarantee basic user interests that would not be guaranteed by market forces.  The framework provides a set of rules that are simple, aimed at deregulation, technology neutral and sufficiently flexible to deal with fast changing markets in the electronic communications sector.

Main instruments

The EU regulatory framework consists of the following instruments :

· Framework Directive setting out the main principles, objectives and procedures for an EU regulatory policy regarding the provision of electronic communications services and networks.

· Access and Interconnection Directive stipulating procedures and principles for imposing pro-competitive obligations regarding access to and interconnection of networks on operators with significant market power.

· Authorisation Directive introducing a system of general authorisation, instead of individual or class licences, to facilitate entry in the market and reduce administrative burdens on operators.

· Universal Service Directive requiring a minimum level of availability and affordability of basic electronic communications services and guaranteeing a set of basic rights for users and consumers of electronic communications services.

· Privacy and Electronic Communications Directive setting out rules for the protection of privacy and of personal data processed in relation to communications over public communication networks.

· Radio Spectrum Decision establishes principles and procedures for the development and implementation of an internal and external EU radio spectrum policy.

· Commission Competition Directive consolidating the legal measures based on Article 86 of the Treaty that have liberalised the telecommunications sector over the years.

In addition to these basic instruments, the Commission has adopted other measures that play an important role in the functioning of the EU framework :

· Commission guidelines on market analysis and the assessment of significant market power setting out a common methodology and principles for the national regulatory authorities charged with these tasks.

· Commission recommendation on relevant markets defining a list of 18 sub-markets to be examined by national regulatory authorities

Committees and policy groups

The following committees and groups contribute to the management, implementation and further development of the new framework :

· Communications Committee (Chair and secretariat: Commission; Members : representatives of national ministries and regulatory authorities) with regulatory and advisory functions regarding implementation issues arising from the five Directives.

· Radio Spectrum Committee (Chair and secretariat : Commission; Members : representatives of national ministries and regulatory authorities) to deal with technical implementing measures aimed at harmonisation of frequency allocation and to develop common external radio spectrum policy objectives.

· European Regulators Group (Chair: Elected from and by Members; Members: Heads of the independent national regulatory authorities; Secretariat : Commission) to contribute to a consistent application of the new regulatory framework in all Member States.

· Radio Spectrum Policy Group (Chair : elected from and by members ; Members : High level governmental expert from Member States and high level Commission representative; Secretariat : Commission) providing a platform for Member States, the Commission and stakeholders to coordinate the use of radio spectrum.

Meetings of these groups and committees may also be attended by experts from EEA states and by accession candidates. Moreover, other experts and representatives from stakeholder associations may be invited to attend non-restricted parts of meetings.

Mid-term agenda

The major challenges ahead are :

· Surveillance of timely and correct implementation of the new regulatory framework by all 25 Member States;

· Establish a smoothly running procedure to handle Member States' notifications of national measures to be imposed on operators with significant market power ("Article 7 procedure");

· Develop a European regulatory culture to facilitate harmonised application of EU rules throughout the single market , inter alia via the newly established groups and committees;

· Promote the achievement of the various goals of the new framework via targeted implementing measures, recommendations, guidelines, working documents and other actions where appropriate.

II. MARKET REGULATION
A. Promoting Competition

Following liberalization in 1998, competition in EU telecommunications markets has driven growth and innovation and the widespread availability of services to the public. Consumers have a wider choice of operators, with new entrants driving prices downwards. Competition brings choice and value for money for users, and stimulates investment and innovation in products and services.

Market opening was a progressive process, brought about by the European Commission using its powers under Article 86 of the Treaty (see the DG Competition website for the specific legislative measures).

Promoting competition - in order to achieve economic efficiency in the interests of users and society - is one of the main objectives of the EU regulatory framework for eCommunications.

National regulatory authorities (NRAs) play a major role in the new regulatory regime, together with the national competition authorities. They also have an important role in helping to ensure that rules are applied consistently in all Member States, in cooperation with other NRAs and the Commission. NRAs in particular have to assess the degree of effective competition in relevant markets, and decide about the regulatory obligations to be imposed on players with significant market power.

Promoting competition is one of the three primary objectives for NRAs.

The new framework contains pro-competitive incentives, that ensure that once competition is effective on a specific market, ex-ante regulation has to be withdrawn.

However competition is not the complete answer, and the regulatory framework also includes safeguards to ensure that user needs are met when competition fails to deliver (see Universal service)

B. Regulating Market Access
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Structure of the new system

General authorisation

Until 2003 the provision of electronic communications services or networks would in most EU Member States be subject to an individual licence. The need to require prior permission and to provide proof of having fulfilled numerous conditions, created an unnecessary bureaucratic bottleneck for the free provision of electronic communication services. Under the 2002 Authorisation Directive, Member States can no longer use the instrument of individual licences to regulate the sector. They are required to establish a general authorisation for all types of electronic communication services and networks, including fixed and mobile networks and services, data and voice services, broadcasting transmission networks and services etc.

This general authorisation may include one or more general legislative acts, but it can no longer impose on a service provider the need to obtain an explicit administrative decision before starting his business. Authorities may ask for notification in order to keep a register, but the service provider does not have to wait for the reply to this notification, nor should he be asked to provide more information than necessary for the identification of the company.

Individual rights of use

For three types of rights and two types of obligations, individual regulatory decisions will remain necessary in most cases , namely rights of way, rights to use radio spectrum, rights to use numbers, obligations related to significant market power (SMP) and obligations relating to universal service provision.

Schematic presentation of the authorisation regime

(A) General national law(s) covering rights and conditions regarding all or certain types
of electronic communications service and network providers giving rise to a:

	GENERAL AUTHORISATION


	

	


(B) Where applicable, supplemented by Regulatory Decisions
which regard individual undertakings covering:

	Rights of way
	Rights to use radio spectrum
	Rights to use numbers
	SMP obligations 

	Universal service obligations


	

	

	





Rights and obligations for service and network providers

Rights

The general authorisation must guarantee at least the following basic rights:

1. the right to provide electronic communications networks and services , whether public or non-public, subject to a number of conditions. However, while undertakings must comply with the conditions of the general authorisation, non-compliance with one or more conditions can generally not be used by the national regulatory authority to stop an undertaking from providing a service or network.(see below under 'compliance with conditions') .

2. the right to apply for rights to install facilities and to have such applications treated by the relevant authority in an objective, non-discriminatory way.

3. 
the right to negotiate interconnection with other providers and to obtain support from the national regulatory authority when such negotiations with operators with significant market power fail. (this right is only guaranteed for providers of public services and networks)

4. the right to be considered for designation as universal service provider of to provide elements of the universal service. (this right is only guaranteed for providers of public services and networks)

In general, the Authorisation Directive ensures that undertakings providing electronic communications networks and services have the right to be treated in a non-discriminatory, objective, transparent and proportionate fashion by the national regulatory authorities.

For rights to install facilities and rights to use numbers, frequencies : see under Management of public resources .

Obligations

All conditions that apply to all or certain types of network or service providers must be included in the general authorisation and cannot be duplicated in the individual regulatory decisions that cover rights of way, right to use spectrum or numbers and obligations related to significant market power and universal service. Moreover, these general conditions must be limited to those included in the catalogue of conditions in part A of the Annex to the Authorisation Directive. Member States cannot impose conditions that are not in the Annex, except in very special cases where this is necessary to guarantee national security. Such exceptions are subject to strict criteria of necessity, proportionality and effectiveness.

The exhaustive list of part A of the Annex includes 18 categories of conditions concerning : contributions to the funding of universal service, administrative charges, interoperability of services and interconnection of networks, accessibility of numbers, environmental and town planning requirements, must carry obligations, personal data and privacy protection, consumer protection, restrictions on the transmission of illegal content, information to be provided as part of a notification procedure, legal interception facilities, terms of use during major disasters, limitation on exposure of the public to electromagnetic fields, access obligations, network integrity, network security, usage of unlicensed radio frequencies, technical standards.

Sector specific conditions not falling in any of these categories are not allowed.

· For obligations relating to significant market power : see under Promoting competition.

· For obligations relating to universal service provision : see under Universal service obligations.




Administrative charges and usage fees

Member States may impose two types of levies on providers of electronic communication networks or services, namely administrative charges and usage fees.

Administrative charges

Administrative charges are intended to cover the costs of the national regulatory authorities for managing the general authorisation system, assigning of rights of use, policing competition in the market and ensuring the provision of universal service. Article 12 of the Authorisation Directive allows, but does not require Member States to impose administrative charges. They may also finance the regulator's expenses from the general budget. To allow undertakings to verify that costs and charges are in balance, the regulator is required to publish a yearly overview of administrative costs and of the charges collected. If no balance is achieved, adjustments need to be made.

How exactly the charges are distributed over the undertakings concerned, is not prescribed by the Authorisation Directive. Nevertheless, the Directive states that systems for administrative charges should not distort competition or create barriers to entry in the market. An example of a fair and simple distribution criterion would be a turnover related key. If administrative charges are very low, a flat rate or flat rate plus turnover related element could also be appropriate.

Usage fees

In addition to administrative charges, Member States may impose fees for rights to use radio frequencies, numbers and for rights of way. Such usage fees are intended to ensure the optimal use of these resources and should be proportionate to that purpose. Article 13 of the Authorisation Directive also requires that fees are objectively justified, transparent and non-discriminatory. Subject to these conditions, usage fees can be set at a fixed level or determined by auctions such as in the case of scarce radio spectrum. Usage fees may consist of a periodic or one-off payment or of both. The Directive does not prescribe what Member States may do with the usage fees they collect.




Compliance with conditions

Proof of compliance

Under the new Authorisation Directive it will no longer be possible for regulators to require operators to provide proof of compliance with the conditions under the general authorisation before they can start their business. Furthermore, following Article 11 of the Directive, regulators cannot request systematic (e.g. annual) proof of compliance with the majority of conditions that may be attached to the general authorisation or to rights of use or rights of way. The only exceptions are for conditions related to the payment of administrative charges, usage fees and contributions to the universal service fund (Article 11(a)). For all other conditions, regulators may only require proof of compliance on a case-by-case basis when they have received a complaint or have other reasons to believe that conditions are not complied with (Article 11(b)). These new rules are intended to have a significant deregulatory effect.

Breach of conditions

When a national regulatory authority considers that a service or network provider is in breach of a condition, he must notify this to the provider concerned and allow one month for the provider to solve the problem or to explain why he does not agree with the national regulatory authority's assessment. If the national regulatory authority does not find the provider's response satisfactory, a financial or other penalty may be imposed.

Penalties must always be proportionate with the gravity of the breach. Only in cases of serious and repeated breaches may the national regulatory authority prevent an undertaking from continuing to provide services or networks.

National regulatory authorities may always take urgent action in case of a breach of conditions that causes an immediate and serious threat to public safety, public security or public health or will create serious economic or operational problems for other providers or users of electronic communications networks and services. (Article 10 of the Authorisation Directive)

Appeal

Undertakings have a right to appeal to an independent body against all decisions taken by the national regulatory authority that effect them. However, during the appeal the measure taken by the national regulatory authority will remain in force. (Article 4 of the Framework Directive)




Transparency of regulation

Clarity of structure

It is very important for service and network providers to be able to obtain a complete overview of any sector specific rules that may apply to them. The replacement of individual licences by a general authorisation will significantly improve the transparency of the regulatory regime applied to the electronic communications services and networks sector. The requirement not to duplicate in the general authorisation any conditions that are not specific to the electronic communications sector will reinforce this effect. In addition, the individual rights of use for numbers or radio spectrum should not duplicate conditions that are already included in the general authorisation (Articles 3(2), 6(3) and 6(4) of the Authorisation Directive).

Publication

Article 15 of the Authorisation Directive also requires that all relevant information on rights, conditions, procedures, charges, fees and decisions relating to the general authorisation and to rights of use is published in a way that makes it easily accessible for all interested parties (a website would be the most obvious instrument to achieve this). Member States must also ensure that all this information is kept up to date. (Article 15(1) of the Authorisation Directive)

Local levels of government

In some areas that are not regulated at a central level, it may be particularly difficult for undertakings to find their way to applicable rules and procedures. This is likely to be the case for rights to install facilities as they are mostly managed at the local level of government. To facilitate the task of undertakings who need to install cables, masts or antennas, national regulatory authorities must make reasonable efforts to ensure that all relevant information (rules, procedures, fees etc.) is available through a user friendly overview, for instance by creating a website with links to information held at local levels (Article 15(2) of the Authorisation Directive).

Consultation

Transparency also means that any change of rules should not come as a surprise to those to whom the rules apply. When a Member State intends to make changes in rights, obligations or procedures that are applicable to providers of electronic communications networks and services, they are obliged to consult interested parties before they adopt any changes. Such public consultations should allow interested parties at least four weeks to express their opinions except in exceptional circumstances (Article 14 of the Authorisation Directive).

C. Interconnection and Interoperability

This page focuses on :

· Interconnection of networks
· Access to networks
· Interoperability of services
· Interoperability of digital television
Interconnection

Interconnection covers the physical and logical linking of networks, and is an essential element in any multi-network environment. It allows the users on one network to communicate with users on other networks, or to access services provided on other networks. In a newly liberalized market, terms and conditions for interconnection to the incumbent operators network are critical for successful market opening.

All operators of public communications networks in the EU have both a right and a duty to negotiate interconnection with each other. In the event of a dispute, the national regulatory authority may intervene.

Under the 1998 regulatory framework, incumbent operators were required to provide interconnection according to the principles of transparency, non-discrimination and cost orientation, and to publish a Reference Interconnection Offer containing the relevant terms and conditions. The Commission recommended the use of forward looking long run incremental costs (FL-LRIC) as the most appropriate costing methodology for fixed network interconnection, and published a series of 'best current practice' prices for NRAs to use as guidelines when assessing interconnection charges.

These former obligations are carried forward to the current regulatory framework, until an NRA undertakes a market analysis, and maintains, amends or withdraws the former obligations as appropriate. NRAs have more flexibility under the current framework in terms of the precise remedies imposed on operators with significant market power in particular markets.

The Commission Recommendation on relevant markets identifies call origination, call termination and transit as markets that need to be analyzed separately by NRAs.

Commission Recommendation on relevant markets:
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Access

Access is a generic concept covering any situation where one party is granted the right to use the network or facilities of another party, on either an exclusive or shared basis. As defined in the Access Directive, interconnection is a special form of access.

The key regulatory questions are: When to provide access, to what facilities, at what price ?

Mandating access can serve to increase competition. However, if the price of access is set too low, it can remove incentives for further investment; if the price is too high, it will undermine the purpose of mandating access in the first place. The Access Directive lays down a procedural framework for NRAs to follow, and identifies factors to be taken into account when granting access, but does not specify precise access obligations. In general access obligations are only imposed on operators that have significant market power in specific markets, as a means of remedying a particular market failure, but there is also provision for access to be imposed by NRAs in pursuit of broader public policy objectives.




Interoperability of services

Interconnection of networks does not guarantee interoperability of services provided over those networks. Interoperability of services requires the use of common standards and protocols, or else the use of a conversion function that can map between different systems.

Member States are required to encourage the use of standards as a means of ensuring interoperability of services and freedom of choice for users. The Commission has published in the Official Journal of the EU (OJ) a list of standards and/or specifications to serve as a basis for encouraging the harmonized provision of electronic communications networks, electronic communications services and associated facilities and services.

If the standards and/or specifications published in the OJ are not adequately implemented so that interoperability of services in one or more Member States cannot be ensured, the implementation of such standards and/or specifications can be made compulsory by the Commission, following a public consultation and with the agreement of Member States.




Interoperability of digital television

There are technical obligations for equipment manufacturers concerning the use of European scrambling algorithms, and provision of SCART sockets on analogue set with a visible diagonal greater than 42 cm.

Providers of digital interactive TV services on digital interactive TV platforms are encouraged, regardless of the transmission mode, to use an open application program interface (API) ; providers of all enhanced digital TV equipment deployed for the reception of digital interactive television services on interactive digital TV platforms are encouraged to comply with an open API. The Commission will be reviewing the effectiveness of these arrangements during the course of 2004.

D. Numbers, Spectrum and Rights of Way

To ensure a level playing field for all providers and users of communication networks and services, it is important to guarantee non-discriminatory access to a range of resources that are essential for the provision of these networks and services, namely telephone numbers, short codes, IP addresses, Internet domain names, protocol parameter and port numbers, radio frequencies (see radio spectrum policy website) and rights of way. While these resources may be in theory adequate, technological and organizational restrictions may create temporary scarcity. Efficient management is necessary to prevent or solve temporary scarcity, to ensure efficient use and to organize the assignment of the resources to individual users, service or network providers.

Moreover, for all these resources, except rights of way, international cooperation and coordination is essential given the global character of electronic communication networks. Organizations involved in the international and regional coordination of the allocation and assignment of numbers and frequencies are ITU and CEPT (insert link to International aspects chapter). For international co-ordination of IP address allocation and of top-level domain names ICANN fulfils these functions. IP address block allocation in this region is carried out by RIPE NCC.

At the national level, the Framework Directive requires Member States to entrust national regulatory authorities that are independent from network or service providers, with the tasks of managing national numbering and frequency plans and assigning numbers and frequencies. Frequency plans and numbering plans must be published and any envisaged changes to these plans should be preceded by public consultations.

III. SOCIAL REGULATION

A. Universal Service

When voice telephony was liberalised in 1998 to complete the overall liberalisation of the telecommunications sector, it was agreed to maintain a safety net to ensure that a set of basic telecommunication services would always be available at a determined quality and an affordable price, even if the market would not provide it. This set of basic services was called 'universal service'. With the 1999 review of the regulatory framework, it was decided to maintain the universal service and to update it to include a minimum speed connection to the Internet. The basic principles of universal service are determined by Directive 2002/22/EC on Universal Service and Users' rights.

Concept

The provision of a defined set of services to all end-users regardless of their geographical location and, in light of specific national conditions, at an affordable price. The universal service incorporates the right of:

· Connection to the public telephone network at a fixed location
The connection must be capable of allowing end-users to make and receive local, national and international calls, facsimile communications and data communications.

· Access to publicly available telephone services
A publicly available telephone service is defined as a service available to the public for originating and receiving national and international calls and for access to emergency services through a number or numbers in a national or international numbering plan. It may include, inter alia, the provision of operator assistance, directory enquiry services, the provision of special facilities for customers with disabilities, etc.

· Availability of a directory information service
Directory information refers to categories of information that include subscriber name, number, address, customer type, directory status and type of number. At least one comprehensive directory of all subscribers and one comprehensive telephone directory enquiry service should be available to end-users.

· Availability of public pay telephones.
Public pay telephone means a telephone that is available to the general public and for which the means of payment may include a number of different possibilities, such as coins, debit cards, credit cards, and pre-paid cards, as well as cards for use with dialing codes Access to emergency telephone numbers such as '112' must be possible free of charge without the need for any form of payment. It is important for citizens to have a sufficient number of public pay telephones.

· Facilities for disabled users and those with special social needs.
Special rules apply for disabled users and people will special needs. Members States have a duty to take suitable measures in order to guarantee access to and affordability of all publicly available telephone services at a fixed location. Some of these measures could include, by way of example, making public pay telephones accessible to the disabled, providing public text telephones for deaf or speech-impaired people, providing directory enquiry services (or an equivalent) free of charge for blind people, etc. Specific measures can be adopted by MS, considering national conditions, in order to guarantee that choice of undertakings and service providers are available to disabled users.

Quality of service
Designated undertakings for universal service must publish adequate up-to date information concerning their performance in the provision of universal service, based on quality parameters appearing in Annex III of the US Directive. If quality of service parameters are developed for disabled end-users and consumers, NRAs may specify these additional quality of service standards for assessing the performance of undertakings in relation to services provided to disabled end-users and consumers.

Availability of services
Services considered as Universal Service Obligations must be made available at the quality specified to all end-users in the territory, independently of geographical location.

Affordability
The provision of the services included in the Universal Service must be affordable to consumers. For that reason, NRAs are entrusted to monitor the evolution and level of retail tariffs of them, in particular in relation to national consumer prices and income.

In order to ensure the access to the publicly available telephone services for those with special social needs or on low incomes, Member States may require designated undertakings to provide tariff options or packages that depart from those normally offered to consumers on a commercial basis. Member States are allowed to provide direct support to consumers with low incomes or special social needs.

112 emergency services
Emergency calls from any EU country can be made to the single European emergency number '112' number free of charge from any telephone, including public pay telephones, without the use of any means of payment. This may be in addition to any other national emergency numbers.

Directory services
The availability of directory information and directory enquiry services is considered essential tools for the consumers to fully benefit of all available services. It is required that at least one comprehensive directory of all subscribers and one comprehensive telephone directory enquiry service should be available to end-users. Subscribers have the right to have their personal data included in a printed or electronic directory. The subscriber's right to privacy with regard to the inclusion of their personal information in public directories is guaranteed by the European Directive 97/66 on the processing of personal data and the protection of privacy in the telecommunications sector.

Financing
Ensuring the provision of a defined minimum set of services to all end-users at an affordable price comes at a cost. Thus, there are provisions in the USD which allow designated US providers to be compensated for the specific net cost involved where it is demonstrated that the USO can only be provided either at a loss or at a net cost falling outside normal commercial standards.

Where the provision of the USO may be deemed to represent an unfair burden on designated undertakings, NRAs are required to calculate the net costs of the provision of those services so as to determine the overall cost burden.

If an NRA finds that a designated undertaking is subject to an unfair burden, after having carried out a net cost calculation, the Member States may decide, upon a request from the undertaking, to (1) introduce a mechanism for compensation from public funds under transparent conditions, and/or (2) to share the cost of those obligations between providers of electronic communications network and services.

B. Consumer Protection

Introduction
The provisions of horizontal consumer protection apply to all Services of General Interest, including the telecommunications sector. The relevant legislation includes the Unfair Terms in Consumer Contracts Directive, the Distance Contracts Directive and Misleading Advertising Directive (*). The Commission also publishes a regular update on inventory of Community acts relating to consumer affairs and consumer health protection, which provides the basic information concerning binding and non-binding measures relating to consumer protection.

Specific provisions in the Universal Service Directive (USD)

· Tariff Transparency

Consumers have the right to access up-to-date information on:
. applicable prices and tariffs
- standard terms and conditions in relation of access to and use of publicly available telephone services.

Article 21 of the USD imposes an obligation on Member States to ensure that such information is available. NRAs must encourage the provision of information to end-users, as far this is appropriate, and to consumers so that they are able to make their own evaluation of the cost of usage patterns. One way of achieving that may be through interactive guides.

· Contracts

When a consumer subscribe to services providing connection and/or access to the public telephone network, he/she has the right to a contract with the following elements, at least:

· The identity and address of supplier 

· Services provided, the service quality levels offered, as well as the time for the initial connection. 

· The types of maintenance service offered 

· Details of the prices and tariffs and how to obtain up-to-date information on all tariffs and maintenance charges 

· The duration of the contract along with the conditions for renewal or termination of the services and of the contracts itself 

· Details of applicable compensation or refunds if the quality of service levels specified in the contract are not met, and 

· The method of initiating procedures for settlement of disputes. 

Member States may decide to extend these obligations to cover other end-users.

If undertakings want to amend a contract, it must give a, at least, one month notice. Subscribers must also be given notice of their right to withdraw from their contracts without penalty if they do not accept the new conditions that have been proposed.

· Quality of service

After carrying out a consultation and taking into account the views of interested parties, Member States must ensure that NRAs have the power to require undertakings to publish information on the quality of their services for end-users. Such information must be comparable, adequate and up-to-date.

NRAs can achieve that through the specification of:
- the parameters to be measured and
- the content, form and manner of published information.

This information must be provided to the NRA, if requested.

· Consultation with interested parties 
The opinions of end-users, consumers (especially including disabled users), manufacturers and undertakings that provide electronic communications networks and/or services must be taken into account by NRAs, on issues related to all end-user and consumer rights concerning publicly available electronic communications services. Especial regard must be given when these matters have a significant impact on the market.

· Out-of court dispute resolution 

The effectiveness of the procedures to protect consumers is an important principle in EC law in general and in the NRF. Recital 47 of the Universal Service Directive states that

"...Effective procedures should be available to deal with disputes between consumers, on the one hand, and undertakings providing publicly available communications services, on the other. Member States should take full account of Commission Recommendation 98/257/EC of 30 March 1998 on the principles applicable to the bodies responsible for out-of-court settlement of consumer disputes".

The Recommendation referred to gives some indication of the effectiveness of out-of-court settlement. It states that the effectiveness of the procedure is ensured through measures guaranteeing that the procedure is free of charge or at moderate cost.

In the USD it is provided that transparent, simple and inexpensive out-of-court procedures must be available for dealing with unresolved consumer disputes. National legislation implementing these provisions must enable disputes to be settled fairly and promptly and must include consumers but also can include other end-users. A system of reimbursement and/or compensation may be set up.

In the same vein, it must be ensured by Member States that their internal legislation does not thwart the establishment of complaints offices and the provision of on-line services to facilitate end-users access to dispute resolution by consumers and end-users.

If the disputes involve parties in different Member States, they must co-ordinate their efforts to resolve the dispute.

· Alternative dispute resolution 
In addition to the provisions of the new regulatory framework for electronic communications and services, the Commission has also been working actively to promote the use of alternative dispute resolution or "ADR" - especially for settling consumer disputes. With regard to using ADR to settle disputes specifically involving consumers, the Commission has adopted two recommendations, which set out guidelines for ADR bodies to ensure that consumers are adequately protected. These recommendations can be consulted at

http://ec.europa.eu/consumers/redress/out_of_court/index_en.htm
------------------

* Council Directive 84/450/EEC of 10.9.84 relating to the approximation of the laws, regulations and administrative provisions of the Member States concerning "misleading advertising" (OJ L 250 of 19.9.84, pp. 17-20) and European Parliament and Council Directive 97/55/EC of 6.10.97 amending directive 84/450/EEC concerning "misleading advertising so as to include comparative advertising (OJ L 290 of 23.10.97, pp. 18-23)

C. Privacy Protection

Directive 2002/58/EC on Privacy and Electronic communications had to be transposed in national law by the Member states by 31 October 2003 at the latest.
This section explains what the directive aims to achieve.

Privacy can be described as the power to control what others can come to know about you and to determine the entry rules for your own private space. As technological possibilities to collect, store, analyze and distribute information about virtually every aspect of an individual's life have become almost unlimited, this power risks being greatly diminished. Especially in today's public communication networks, that include not only fixed telephone networks but also mobile networks and the Internet, personal information can be transferred with great ease and even largely invisibly. An intrusion in your home will in most cases entail a risk and an effort for the perpetrator and leave traces such as a broken window or lock. Gaining access to your PC or mobile communicator once it's connected to the Internet, is fairly easy and at little risk for anyone with a motive and can remain largely undetected unless you are a computer expert.

However, while advanced technology creates problems for the protection of privacy, it can also provide a large part of the solutions. Networks, hardware and software can and should be designed, or redesigned, to put the user in control of his own personal information and his private sphere. But given the considerable commercial and state interests in the collection of personal data, this will only happen with a clear, enforceable legal framework guaranteeing the individual's right to privacy and regulating the measures to achieve it.

Within Europe, the individual's right to privacy is firmly embedded in the European Convention on Human Rights and Fundamental Freedoms  of 1950. From there it has found its way into the constitutions of European States. The operational measures to put the right to privacy into practice were left to the individual states.

However, with the development of large scale automatic data processing systems, the need to address the treatment of personal data within such systems became apparent. In 1981 the Council of Europe adopted Convention 108 for the protection of individuals with regard to the automatic processing of personal data and in 1995 the EU adopted Directive 95/46/EC  on the processing of personal data. This Directive established the basic principles for the collection, storage and use of personal data that should be respected by governments, businesses and any other organizations or individuals engaged in handling personal data. The Directive also created a working party consisting of the independent national data protection authorities in the Member States. More information about the general directive and the working party can be found on the data protection webpages of DG JLS .

In 1997 the EU adopted a specific Directive 97/66/EC on the protection of privacy and the processing of personal data in the telecommunications sector, translating the principles of the General Data Protection Directive for a number of specific privacy issues related to public telecommunication networks and services.

As part of the new regulatory framework for the electronic communications sector, the 1997 Directive has been updated to take account of technological developments and to ensure that the same level of privacy protection will be granted for all communications over public networks regardless of the technology used. The new Directive 2002/58/EC on the processing of personal data and the protection of privacy in the electronic communications sector includes provisions on security of networks and services, confidentiality of communications, access to information stored on terminal equipment, processing of traffic and location data, calling line identification, public subscriber directories and unsolicited commercial communications. The Directive had to be transposed in national law by 31 October 2003 at the latest.

The European Commission has adopted on 21 September 2005 a proposal for a Directive on the retention of communications traffic data ( DE / FR ). The proposal provides for an EU-wide harmonisation of the obligations on providers of publicly available electronic communications, or a public telecommunications network, to retain data related to mobile and fixed telephony for a period of one year, and internet communication data, for six months.  The Directive adopted by the European Parliament and the Council on 15 March 2006 provides for the principle of a retention period between six months and two years.  The text can be accessed here ( DE / FR ).



On 25 March 2006 the Article 29 Data Protection Working Party has adopted an Opinion on the data protection Directive (Opinion 3/2006, WP 119), which advises on safeguards that Member States should follow when transposing the Directive.  The document can be accessed here. (The Article 29 Data Protection Working Party is an independent and advisory body which brings together 'data protection authorities' in the EU. More background information on the Working Party is available here.)
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Useful Links
· Related policy areas - Commission
· Industry associations & institutions
· Audiovisual sector
Welcome to the new Digital Broadcasting section. The aim is to help you navigate through the digital broadcasting aspects of the EU electronic communications regulatory package and related policy measures like digital switchover. So this section provides a series of links to relevant materials like studies and committee documents. We also provide links to other parts of the Commission's audiovisual and Information Society policies. 


· New Framework
Legal texts, Committee documents on digital broadcasting in the new framework, committees and groups on electronic communications, public consultation & public hearing

· Communications
17/09/2003: On the transition from analogue to digital broadcasting (from digital 'switchover' to analogue 'switch-off')

· Commission Services Documents
Commission Staff Working Paper on the interoperability of digital interactive television services.
Commission Staff Working Paper on the contribution of wide-screen and high definition to the global roll-out of digital television.  Click here.

· National switchover plans
· Public Consultations
Interoperability of digital interactive TV services (ends 30th April).

· Studies
Published studies, studies published prior to 2000, studies in progress and studies to be launched

· Old Framework
Directive 95/47/EC on the use of standards for the transmission of television signals and Digital Broadcasting Expert Group papers

· Other
Old digital broadcasting page, 8th Report on the Implementation of the Telecommunications Regulatory Package, list of standards and/or specifications for electronic communications networks, services and associated facilities and services, speeches and presentations

